
BEFORE THE CHIEF ELECTION COMMISSIONER(BPP) 

COMMODORE ASPI MARKER 

COMPLAINT NO.4 OF 2022 
 

Kaikhushroo Sam Irani ….Complainant 

Vs. 

Maharukh Noble  …..Respondent 

 

1. Mr. Kaikhushroo Sam Irani (“Complainant”), a voter and a candidate has 

filed the present Complaint praying that the Election Commission should 

declare Mrs. Maharukh Noble (“Respondent”) also a voter and a candidate 

to be ineligible to file her candidature as a trustee at the forthcoming 

elections on the ground that she does not satisfy the eligibility criteria set 

out in Clause 6.1(i) of the Scheme.  

 

2. Clause 6.1(i) of the Scheme provides: “Any Parsi desirous of contesting 

elections for the office of Trustee must satisfy each of the following 

eligibility criteria:- ……(i) he has not been convicted by a Court of law 

anywhere in the world and sentenced to imprisonment of not less than six 

months (suspended or otherwise);” 

 
3. According to the Complainant, the Respondent has been convicted by a 

court of law and sentenced to rigorous imprisonment of one year. 

Consequently, the Respondent is not eligible to contest the forthcoming 

elections.  

 

4. The Complainant relied on the following documents in support of his 

complaint:  

 
a. Email dated 11th May 2022 (Annexure ‘A’ hereto (without 

enclosures)) to which were attached:  



 

i. An uncertified copy of an Affidavit in Support of Notice of 

Motion No. 2698 of 1994 in Suit No. 2999 of 1994 filed by 

Ms. Nelie Noble (the sister in law of the Respondent); and  

 

ii. An uncertified copy of a Supplemental Written Statement 

filed by Ms. Nelie Noble in the above Suit;  

 
b. Hard copies of his Written Submissions which were also provided 

in soft copy by his email of 19th May 2022 post the hearing of the 

Complaint (Annexure ‘B’ hereto).  

 

5. The Respondent denied the Complainant’s allegations. According to the 

Respondent the present Complaint is based on an order convicting her. 

However, the Complainant has not produced the same. According to her 

there is, therefore, no basis for the present Complaint. According to the 

Respondent, without any substantiation or proof the Complainant has 

tarnished her reputation in the Parsi Media which has published the 

correspondence exchanged in this case. 

 
6. The Respondent, relied on the following documents in support of her 

defence: 

 
a. Email dated 15th May 2022 (Annexure ‘C’ hereto); 

 

b.  Email dated 17th May 2022 (Annexure ‘D’ hereto (without 

enclosures)) to which were attached:  

 
i. The certified copy of the order of the Court of Sessions at 

Mumbai dated 21st February 2002; 

 

ii. Settlement dated 30th April 2011 between her sister in law and 

her husband; 



 
iii. True copy of the probate of the will of Ms. Nelie Noble; 

 
iv. A power of attorney dated 22nd December 2011 issued by Ms. 

Nelie Noble in favour of the Respondent.  

 
7. It is not necessary for the determination of this Complaint to set out the 

detailed facts here. In any event, the same are contained in the Annexures 

stated above. 

 
8.  A personal hearing was given to the parties by the Election Commission, 

on 19th May 2022 at 3 p.m., where they made oral submissions. 

 
9. Based on the documents produced and oral submissions made, the 

following position emerged:- 

 

a. The Additional Chief Metropolitan Magistrate Mumbai by an Order 

and Judgement dated 31st August 2000 convicted the Respondent for 

having committed an offence under Section 325 of the Indian Penal 

Code (causing grievous hurt) in respect of a physical assault made 

on her late sister-in-law Ms. Nelie Noble. The Court sentenced the 

Respondent to one year’s rigorous imprisonment (‘Order of 

Conviction’). It is pertinent that neither party has produced the 

Order of Conviction. However, the existence of the same has not 

been denied by the Respondent. 

 

b. The Respondent filed an Appeal before the Sessions Court at 

Mumbai against the Order of Conviction. The Sessions Court by its 

Order dated 21st February 2002, (‘Order of Acquittal’) held that it 

was hazardous to rely only upon the uncorroborated evidence of Ms. 

Nelie Noble and accordingly, set aside the Order of Conviction. 

 
10. The Complainant, during the course of the hearing submitted that once a 



Parsi has been convicted and sentenced to more than 6 months of 

imprisonment, such Parsi is ineligible to contest the upcoming elections. 

The Complainant relied upon the words “suspended or otherwise” used in 

Clause 6.1(i) of the Scheme, in support of his contention.  

 
11. The word “suspended” in Clause 6.1(i) of the Scheme covers a situation 

where a sentence is handed out by a Court and then kept in abeyance. For 

example, if there is a recurrence of the offense, the sentence will be 

implemented and enforced. The word “otherwise” must be construed as 

meaning something similar to a suspended sentence above (doctrine of 

ejusdem generis). It cannot be given a wider meaning than the word 

“suspended”.  

 
12. In the present circumstances, however, these words have no relevance. 

This is because the present case has nothing to do with a sentence which 

has been suspended or otherwise. In the present case the conviction 

contained in the Order of Conviction has been overturned and the 

Respondent acquitted. The effect of an acquittal is as if the conviction 

never occurred. In light of the above, the Complainant’s interpretation of 

Clause 6.1(i) of the Scheme cannot be accepted.  

 
13. The Complainant further argued, without any documentary proof, that the 

Order of Acquittal may not pertain to the complaint in respect of which the 

Order of Conviction was passed but to a different complaint. This 

contention is difficult to accept as the Order of Acquittal: 

 

a. Specifically refers to the Order of Conviction dated 31st August 

2000; 

 

b. Specifically states that the Order of Conviction was passed under 

Section 325 of the IPC (causing grievous hurt); and  

 
c. Specifically sets aside the same. 



 
14. Further, the pleadings annexed to the Complaint do not refer to any 

criminal complaint under Section 325 of the IPC other than the one which 

initially resulted in the Order of Conviction dated 31st August 2000. Thus, 

the question of the Order of Acquittal applying to a complaint other than 

the above does not arise. 

 

15. We are constrained to observe that the Complainant ought to have 

exercised greater due diligence before filing the Complaint. He made no 

effort to ascertain whether the Order of Conviction was set aside by an 

Appeal Court. Instead, the Complainant based his Complaint on uncertified 

copies of pleadings in a Civil Case. At the hearing on 19th May 2022, when 

specifically asked in respect of the above he categorically stated that he 

was not aware of the conviction being set aside, and that he had made an 

enquiry under the Right to Information Act 2005 and in respect of which 

information was awaited.  

 

16. The other documents furnished by the Respondent essentially show that 

there was a rapprochement within her family subsequent to the Criminal 

Complaint which resulted in the Order of Conviction and Acquittal. The 

same are not relevant to the crux of the present complaint as set out above.  

 
17. Accordingly we pass the following directions and order:- 

 
(i) We hold that the Respondent, Mrs. Maharukh Noble is eligible to be a 

candidate at the forthcoming elections. This is because her conviction 

and sentencing have been set aside by the Sessions Court. 

 

(ii) There is no merit in the Complainant’s i.e. Kaikhushroo Sam Irani’s 

complaint and the same is dismissed. However, we must record that 

making an unsubstantiated allegation in public against any person or 

candidate is an extremely serious allegation. He ought to have fully 



verified the allegations made by him before filing the present 

Complaint.  

 

(iii) Accordingly, the Complaint stands disposed of. 

 
  
Commodore Aspi Marker. 
Chief Election Commissioner 
21st May 2022. 
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����������������������������������������	�����	��	���	���������	�����	����	����	����	�����	��	 ��!�"��#��	$��	%#���	&	'())*+(����#"!�	,����	-'*.*/01.2345(6+'*75893': ;0(<	=*>	&?<	@A@@	*B	&&CAD	E=;3C	F5(9B732	G3''7))732	-(5(9B73293''7))7324HH6+'*75893':G9C	1*71.0)./336+'*75893'IJKL	MNLOPQ	LJRSTQRJ	UT	UVJ	WTXSYKNQU	ZKUJZ	[[UV	\K]O	̂_̂ Ô	̀NYJZ	a]	bKNcVdRVLTT	MKX	PLKQN	efZgThKUJO	̀TLiKLZJZ	UT	XJ	a]	UVJ	jYJhUNTQ	WTXXNRRNTQ	gNZJ	JXKNY	ZKUJZ	[kUV	\K]O	̂_̂ ÔKQZ	UVJ	RdaRJldJQU	LJSY]m	LJRSTQRJ	LJhJNgJZ	a]	XJ	aTUV	̀LTX	UVJ	jYJhUNTQ	WTXXNRRNTQ	KQZfZgThKUJ	bKNcVdRVLTT	MKX	PLKQN	NQ	LJRSTQRJ	UT	X]	JXKNY	ZKUJZ	[nUV	\K]O	̂_̂ Ô	P	KX	̀NYNQoX]	ZJUKNYJZ	LJSY]	KR	dQZJLpfU	UVJ	TdURJU	P	RUKUJ	UVKU	bKNcVdRVLTT	MKX	PLKQN	e	fZgThKUJ	NR	NQ	UVJ	VKaNU	T̀	̀NYNQo	̀KYRJhTXSYKNQUR	m	hNLhdYKUNQo	XKUJLNKY	KoKNQRU	NQZNgNZdKYR	iNUV	K	gNJi	UT	XNRYJKZ	UVJ	XJXaJLR	T̀UVJ	qKLRN	WTXXdQNU]r	sT	RdaRUKQUNKUJ	X]	RUKUJXJQUO	P	ZLKi	]TdL	KUUJQUNTQ	UT	hJLUKNQKYYJoKUNTQR	XKZJ	a]	VNX	TQ	KQ	JKLYNJL	ThhKRNTQ	KoKNQRU	\Rr	tTXKgKuNLO	KQZ	dSTQ	K	hTXSYKNQUaJNQo	̀NYJZ	KoKNQRU	VNX	a]	\Rr	tTXKgKuNL	aJ̀TLJ	UVJ	vKL	WTdQhNY	T̀	\KVKLKRVULK	KQZ	wTKOfZgThKUJ	PLKQN	VKZ	UT	UJQZJL	KQ	KSTYTo]	aJ̀TLJ	UVJ	vKL	WTdQhNY	T̀	\KVKLKRVULK	KQZ	wTKUVJLJa]	JxSTRNQo	UVJ	̀KYRJ	KQZ	XNRhVNJgTdR	RUKUJXJQUR	XKZJ	a]	VNX	KoKNQRU	VJLr	P	gJLNY]aJYNJgJ	UVKU	VJ	NR	ZTNQo	UVNR	KU	UVJ	NQRUKQhJ	T̀	hJLUKNQ	NQZNgNZdKYR	iVTRJ	QKXJR	XK]	QTU	aJZǸ̀NhdYU	UT	odJRRO	TQY]	iNUV	K	gNJi	UT	UKLQNRV	UVJ	NXKoJ	T̀	NQZNgNZdKYR	KQZ	UT	SLJRRdLNuJ	UVTRJiVT	ZT	QTU	UTJ	UVJNL	YNQJ	ldK	UVJ	NRRdJR	hTQhJLQNQo	UVJ	vTXaK]	qKLRN	qKQhVK]KUrtJ	NR	TQJ	T̀	UVJ	hKQZNZKUJR	hTQUJRUNQo	UVJ	JYJhUNTQ	T̀	UVJ	sLdRUJJR	T̀	UVJ	vTXaK]	qKLRNqKQhVK]KUO	UT	aJ	VJYZ	TQ	̂yUV	\K]O	̂_̂ 	̂KQZO	RT	KX	Pr	PQ	TLZJL	UT	ZJ̀KXJ	XJ	KQZ	UKLQNRV	X]NXKoJO	VJ	VKR	̀NYJZ	K	̀KYRJ	KQZ	XNRhVNJgTdR	hTXSYKNQU	KoKNQRU	XJ	TQ	[[UV	\K]O	̂_̂ 	̂aJ̀TLJUVJ	jYJhUNTQ	WTXXNRRNTQ	a]	KYYJoNQo	UVKU	P	ZT	QTU	RKUNR̀]	UVJ	JYNoNaNYNU]	hLNUJLNK	RSJhǸNJZ	NQWYKdRJ	zr[r{[|	T̀	UVJ	MhVJXJ	iVNhV	LJKZR	KR	dQZJL	p}fQ]	qKLRN	ZJRNLTdR	T̀	hTQUJRUNQo	JYJhUNTQR	̀TL	UVJ	T̀̀NhJ	T̀	sLdRUJJ	XdRU	RKUNR̀]JKhV	T̀	UVJ	̀TYYTiNQo	hLNUJLNK	p~��							tJ	VKR	QTU	aJJQ	hTQgNhUJZ	a]	K	hTdLU	T̀	YKi	KQ]iVJLJ	NQ	UVJ	iTLYZ	KQZRJQUJQhJZ	UT	NXSLNRTQXJQU	T̀	QTU	YJRR	UVKQ	RNx	XTQUVR	{RdRSJQZJZ	TL	TUVJLiNRJ|��	

ANNEXURE D
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�����	#���0���	������%#'�(��8��� �������8��a�8�4��!�����
�����	#����		���������'�����%0��'2#�������������'��������%�	���������b��'�������%%�		�����0�	��(�� �%0���	2#�����'���������0����������	�	������%���	����%����%�����������3#����%������c�������3����%�����������0�d���
��������
������	�������	6e���f��#��0!��""�!��0�8��'����%��
�����%0��#	�����8�����'2#�����!��#��8��'����'��8�	������	'��	����������3#����%������c�������3����%����3��'������
��������� �'��	'��#	����������'�������������	���		��� �0����	����0���%����%��������� ���� ��������'����	���������'����	����4��8�������#	��5�6�6���������3'��%�!�	���������%�	�����0!�#���������'2#������1��������� �����#'����0�%�����%0��������������0!�8��'��
��%��2#��������������0�����0!���	�������0����'������������4����'����	���������������'����	������'�����8����%����������b��'�������%%�		��������8��'��'����	�8����%��(���������
������0�%�!�����������	��%����!�8�������#�����4��������0�	������� �4�� �#���2#�����#���'��0������	���%������!����������0�1����	�������		����0�����b��'�������%%�		���



��������������	
���
���������������
��
��������������
����
�����������������
�������������������	����������
�������	�����������	�
�������
�������
�������������������������������������������
�������� ������	��������
���� �!������������������
������������������ ������������������������������
������������������ �������������������
�������	� ��������"����������������	
���������
���������������������������������� �����	���� ������������	
�������
������������������������������������������
������������!�����������������������������������������
�����������������
�� ��� ������������������������������ �������������������������������������������������� ���������������������#$%&'(%�)$**%())+,-�,#�#./&)�01�.234�+%.-+5��������������������������������������������	
�6���7�����8��7�	����������!  ������� �����	
�����������
�����99:���������;
�����������<�������;��������� ������������
�����==>����;
��7����999�� ��99:��?��
�����������������������������	���
�������!��������������
��  ������
����
����������
�������������������������
��������
��������������������������������
���������� ���������	
�����������@������������A���;�����	�����==A���������	
�����B��C	���D��	�
B������
������!������7���>���� ��==A����;
���7����999�� ��99:�������������@�����������E���;�����	�����==A���������	
�����B��C	���D��	�
�B������
������;
���7����F���� ��99���G��
����	�������6���7�����8
�������7�	���H��������I�����J�	���8
�������7�	��H8���������I�������������
����	�������������������������������
	������������� �;
���7����F��� ��99������;
���7����999�� ��99:�������� ��������������������	���������� �5���K
������;��"�J
��
����HL������K
����� �����;
��������
���� ������I��?�������
��������������	�
����������������M�������!�	��������������������������������	������������������� ����� ����!�	�����!������������������������>=���!�������=���
�����;��������>=�����>��� �����!�	�������������������������!�����99F��"�����������N������F�� ����������?�������������
��OPQR4����������&ST�/UVWXVYZ�VY[�ZST�%T\]̂Y[TYZ�V_̀TT�ZSVZ�\VaT�VY[�TbcT]Z�dSVZ�W\\TZ�̂eZ�ST̀TWYf�YTWZST̀�̂g�ZSTX�SVaT�VYh�cUVWX�̂g�dSVZ\̂TaT̀�YVZèT�V_VWY\Z�ZSTẐST̀4Qi4������������&ST�/UVWXVYZ�VY[�ZST�%T\]̂Y[TYZ�eYĉY[WZŴYVUUh�dWZS[̀VdVUUT_VZŴY\�XV[T�V_VWY\Z�TVcS�̂ZST̀�WY�VYh�]̀ ĉTT[WY_\j�ĉX]UVWYZ\�k�!�����������������������������.YYTbèT�Q���������
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